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time, it amounts to an unconditional contract between the carrier and a 
passenger, that he will be given passage at that time. However, the rea- 
sonableness of the delay is generally taken into consideration, and as a 
rule it is held that there is no liability, therefore, for a delay caused by 
the elements, without negligence by the carrier. Van Horn v. Templeton 
& Under hill, 11 La. Ann. 52. To defeat responsibility for delay caused 
by a wreck, the carrier must show that it was in no way responsible, and 
that it used due diligence to resume operations. International & G. N. 
R. R. Co. v. Harder, 36 Tex. Civ. App. 151. 

Contracts — Duress — Forcing Execution of Contract. — Snyder v. 
Rosenbaum, 30 Sup. Ct. Rep. 73. — Held, that refusal by the purchaser in 
possession of personal property to pay for it, to satisfy a mortgage lien 
on it, or release it, unless the seller will execute a contract, a contract 
which, if persisted in, both parties understand will lead to an immediate 
foreclosure and the ruin of the seller, amounts to duress which will avoid 
the contract. 

Almost all the authorities hold that if circumstances of especial hard- 
ship exist, a promise made to obtain property unlawfully withheld is void- 
able for duress. Spaids v. Barrett, 57 111. 289. But the decisions as to 
what constitutes duress of property where no circumstances of especial 
hardship exist are not harmonious. Some courts hold that duress of 
property cannot exist where either replevin or trover is an adequate 
remedy for the party who has been forced to enter into a contract by the 
wrongful detention of his goods. Kingsbury v. Sargent, 83 Me. 230. 
Others hold that duress does exist even if the party could recover by 
replevin or trover. Wilkerson v. Hood, 65 Mo. App. 491. It is usually 
held that an actual or threatened breach of contract is not duress. 
Goebel v. Linn, 47 Mich. 489. But if oppressive circumstances exist the 
opposite is held. Pantor v. Duluth, Etc., Co., So Minn. 175. Moreover, 
the mere refusal to pay a debt when due unless some demand is fulfilled 
does not amount to duress. Doyle v. Rector, 133 N. Y. 372. But if the 
debtor has reduced his creditor to financial difficulties by his wrongful 
conduct and then by withholding payment forces the creditor to make 
some contract, it is generally held that such a contract is voidable for 
duress. Fitzgerald v. Construction Co., 44 Neb. 463. There can be no 
duress of property where the act done or threatened is one that the party 
had a legal right to do. York v. Hinkle, 80 Wis. 624. 

Corporations — Liability on Ultra Vires Contract Subscription to 
Stock of Another Corporation. — Converse v. Gardner Governor Co., 
174 Fed. 30 (III.). — Held, that a manufacturing corporation, organized 
under the law of Illinois, having no power under its charter to invest in 
the capital stock of another corporation, cannot be held liable as a 
stockholder in a corporation of another state, although it acquired the 
stock in payment of a pre-existing debt for merchandise sold by it in 
the course of its regular business. 

Ordinarily one corporation cannot subscribe to the capital stock of 
another corporation. Denny Hotel Co. v. Schram, 6 Wash. 134. Though 
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a corporation may, if authorized by statute, subscribe to the capital stock 
of another. Railway Co. v. Iron Co., 46 Ohio St. 44. And it may sub- 
scribe to the stock of another if such a contract is the necessary or 
proper means of accomplishing the purpose for which it was created. 
L. & N. R. R. Co. v. Society of St. Rose, 91 Ky. 395. Where dealing in 
stocks is not expressly prohibited, it is well settled that one corporation 
may take the stock of another to adjust a claim with the honest intention 
of turning them into money under favorable circumstances. First Nat'l 
Bank v. Nat'l Exchange Bank, 92 U. S. 122. And even a corporation 
organized under a statute expressly making it unlawful to use its funds 
in the purchase of stock of another may take such stock in payment of a 
debt. H. & G. M. Co. v. H. & W. M. Co., 127 N. Y. 252. It has been 
held, however, that a corporation taking stock of another for a debt would 
not be entitled to recognition as a stockholder. Franklin Bank v. Com- 
mercial Bank, 36 Ohio St. 350. As regards liability on the stock some 
courts have decided that a corporation may be estopped to set up the fact 
that the subscription was ultra vires. Bowman v. Hardware Co., 94 Fed. 
592. Though others adopt the doctrine that a contract made by a cor- 
poration beyond the scope of its authority cannot be enforced or rendered 
enforceable by the application of the doctrine of estoppel. R. R. v. R. R., 
163 U. S. 564. However, in some states the defense of ultra vires is not 
open to a corporation subscribing to the stock of another against liability 
when the contract has been fully executed by the other corporation, and 
is not malum in se or malum prohibitum. Goodland v. Bank, 74 Mo. 
App. 365. 

Evidence — Letters — Attempt to Compromise. — Walker v. Appleman, 
90 N. E. 35 (Ind.). — Held, that letters written between the parties solely 
to effect a compromise and containing no admission of an independent 
fact as a fact, were inadmissible. 

In general an offer or attempt to compromise or settle a matter in 
dispute cannot be given in evidence against the party by whom such offer 
or attempt was made. Higgins v. Shepard, 182 Mass. 364 ; Roos v. Decker, 
68 N. Y. Sup. 790. It must be noted, however, that admissibility of evidence 
of an alleged offer of compromise depends upon the intention of the 
parties seeking it : if intended as a compromising settlement it is inad- 
missible, but if intended as an admission of liability coupled with an 
endeavor to settle, it is admissible to prove such liability. Finn v. New 
England Telephone & Telegraph Co., 101 Me. 279. Thus a letter of a 
life insurance company sent for the purpose merely of obtaining a com- 
promise of the amount due under a policy and which is to prevent litiga- 
tion is inadmissible against it. Southwest Ins. Co. v. Woods National 
Bank, 107 S. W. 114 (Tex.). Again, in an action by a servant for in- 
juries received through negligence of his master, a letter written by the 
servant to the master, constituting an offer of compromise, was held to 
be inadmissible. Louisville, Albany & Chicago R. R. v. Wright, 115 Ind. 
378. Likewise a letter written by a plaintiff prior to the commencement 
of his action, and containing admissions made simply to open the way 
to a compromise or as a part of an attempted compromise is not admitted 



